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the successful bidder must execute 
with the borrower, except for those 
terms which will be subject to bidding. 

§ 274.4 U.S. guaranty. 
Under section 24 of the Foreign Mili-

tary Sales Act (22 U.S.C. 2764), any in-
dividual, corporation, partnership, or 
other juridical entity (excluding U.S. 
Government agencies) will be guaran-
teed against political and credit risks 
of nonpayment arising out of their fi-
nancing of credit sales of defense arti-
cles and defense services to friendly 
countries and international organiza-
tions. Section 24 explicitly provides 
that guarantees thereunder are backed 
by the full faith and credit of the 
United States. Fees in the amount of 
one-fourth of 1 percent of the amount 
of credits agreed upon shall be charged 
for such guaranties. 

§ 274.5 Notice of intent to bid. 
Any individual or organization, syn-

dicates, or other group which intends 
to submit a bid, must, when required 
by the notice, give written notice of 
such intent on the appropriate form at 
the place and within the time specified 
in the public notice. Such notice, 
which shall be given to the Federal Re-
serve Bank of New York, 33 Liberty 
Street, New York, NY 10045, will not 
constitute a commitment to bid. 

§ 274.6 Submission of bids. 
(a) General. Bids will be received only 

at the place specified and not later 
than the time designated in the public 
notice. Bids shall be irrevocable. 

(b) Interest rates. Bids must be ex-
pressed in terms of rates of interest not 
to exceed three decimals, for example, 
5.125 percent. 

(c) Group bids. A syndicate or other 
group submitting a bid must act 
through a representative who must be 
a member of the group. The representa-
tive must warrant to the Secretary of 
Defense or his designee, that he has all 
necessary power and authority to act 
for each member and to bind the mem-
bers jointly and severally. In addition 
to whatever other data may be re-
quired by the Secretary of Defense or 
his designee, in the case of a syndicate, 
the representative must file, within 1 
hour after the time for opening bids, at 

the place specified in the public notice 
for receipt of bids a final statement of 
the composition of the syndicate mem-
bership and the amount of each mem-
ber’s underwriting participation. 

§ 274.7 Acceptance of bids. 

(a) Opening bids. Bids will be opened 
at the time and place specified in the 
public notice. 

(b) Acceptance of successful bid. The 
Secretary of Defense or his designee 
will notify any successful bidder of ac-
ceptance in the manner and form speci-
fied in the public notice. 

§ 274.8 Bids-revocations-rejections- 
postponements. 

The Secretary of Defense or his des-
ignee in his discretion, may (a) revoke 
the public notice of invitation to bid at 
any time before opening bids, (b) re-
turn all bids unopened either at or 
prior to the time specified for their 
opening, (c) reject any or all bids, (d) 
postpone the time for presentation and 
opening of bids, and (e) waive any im-
material or obvious defect in any bid. 
Any action the Secretary of Defense or 
his designee may take in these respects 
shall be final. In the event of a post-
ponement, known bidders will be ad-
vised thereof and their bids returned 
unopened. 

§ 274.9 Delegation of authority to the 
Secretary of the Treasury. 

There is hereby delegated to the Sec-
retary or Acting Secretary of the 
Treasury the authority, in the name of 
and title of the Secretary of the Treas-
ury, to invite bids under this memo-
randum, to issue, modify and revoke 
public notices, notices, and announce-
ments concerning such bids, to pre-
scribe additional terms and conditions 
with respect thereto, consistent with 
this memorandum, to receive, return, 
open, reject, and accept bids, and to 
take such other actions as may be nec-
essary and proper to execute this dele-
gation of authority to implement this 
memorandum, excluding, however, the 
issuance of guaranties under § 274.4. 

§ 274.10 Reservations. 

The Secretary of Defense reserves the 
right, at any time, or from time to 
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time, to amend, repeal, supplement, re-
vise or withdraw all or any of the pro-
visions of this memorandum. 

PART 275—OBTAINING INFORMA-
TION FROM FINANCIAL INSTITU-
TIONS: RIGHT TO FINANCIAL PRI-
VACY ACT OF 1978 

Sec. 
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APPENDIX N TO PART 275—OBTAINING ACCESS 
TO FINANCIAL RECORDS OVERSEAS 

AUTHORITY: 12 U.S.C. 3401, et seq. 

SOURCE: 71 FR 26221, May 4, 2006, unless 
otherwise noted. 

§ 275.1 Purpose. 
This part: 
(a) Updates policies and responsibil-

ities, and prescribes procedures for ob-
taining access to financial records 
maintained by financial institutions. 

(b) Implements 12 U.S.C. Chapter 35 
by providing guidance on the require-
ments and conditions for obtaining fi-
nancial records. 

§ 275.2 Applicability and scope. 
This part applies to: 
(a) The Office of the Secretary of De-

fense, the Military Departments, the 
Chairman of the Joint Chiefs of Staff, 
the Combatant Commands, the Office 
of the Inspector General of the Depart-
ment of Defense, the Defense Agencies, 
the DoD Field Activities, and all other 
organizational entities in the Depart-
ment of Defense (hereafter referred to 
collectively as the ‘‘DoD compo-
nents’’). 

(b) Only to financial records main-
tained by financial institutions. 

§ 275.3 Definitions. 
(a) Administrative Summons or Sub-

poena. A statutory writ issued by a 
Government Authority. 

(b) Customer. Any person or author-
ized representative of that person who 
used or is using any service of a finan-
cial institution or for whom a financial 
institution is acting or has acted as fi-
duciary for an account maintained in 
the name of that person. 

(c) Financial Institution (for intel-
ligence activity purposes only. (1) An in-
sured bank (includes a foreign bank 
having an insured branch) whose depos-
its are insured under the Federal De-
posit Insurance Act. 

(2) A commercial bank or trust com-
pany. 

(3) A private banker. 
(4) An agency or branch of a foreign 

bank in the United States. 
(5) Any credit union. 
(6) A thrift institution. 
(7) A broker or dealer registered with 

the Securities and Exchange Commis-
sion. 

(8) A broker or dealer in securities or 
commodities. 

(9) An investment banker or invest-
ment company. 

(10) A currency exchange. 
(11) An issuer, redeemer, or cashier of 

travelers’ checks, checks, money or-
ders, or similar instruments. 

(12) An operator of a credit card sys-
tem. 

(13) An insurance company. 
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